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2.4 ^dd yRngd dRldn ^ ^8 yRJRR ^ cZjf^JcT RnR 3n<}dn>-nR if cfrdM>ell \3W 
-ilRIdil 3 f*t 3TTETR n? Re mRtn>T ctlRid eft aft R> nBlTdR dJRt dRRtnn nit ETRT 54 R 
airptci nR ni nm nit ^retrRd afR/datnt yRnffie nRit nit ^rf^r ninet RRtn d^n>R R nro t 
CT2TT RRft 3RT ytRnRm <WIRH tTSJen> yiRnR^ >Fff%rf) n> nRT Rffl nR^ nit 3tRe d£t % | 

2.5 Re <miRich ft nRct ?rn aw ft *jet srroRt n? eeR aft % rjR> niRrn>in>cit ft 
HgiMdH y?jcn> yrtraRm ^ efii ^anffte n# f^rr an, ^aferq Re nrRtnn nit 3^ 

HHI vnlM I 

2.6 ‘•TRef Wf 'Hxn>K nit ^?T *Jet 3)nt(tt1 n>T <t>d «t>cvl I \T®n ^tmiern ft dRaftf R>m an 3 fR 
'RT^ 3Rf yftftnRm nit fftftn R rttxt Re nTRnn nn fftyeRT fft>m an R Re mRinn nit 
3T«Ti^ed nHT nm? dR ^ftt nsft nit Rfftne ^rpn n> wai gner^ nn 3wn? ftft |n? i?n> enRprcr 
mi£*i mRd 4R<t) stic^t nit ^thi nit di'ftva ft 8 ^nerg nit amfft cf> fttcR ^nnn RryeRT nft i 

2.7 tpd<ncdi e*n -Miniein ni PRaii^K 3 nftnn>-n 5 ft ni apnRnn nit n?jen> nmet fti wt 

ft ndl^n Rnt nm an i xr niRnRm itrt RratRe yRmati 3fk ninet ^ftft ^nifte nnft 
'H^id'i Rfftnftt ni sprtr ftt nnftnR nit n^ aft i 3 nftnn>--tnft ft mRtnRm etrt (^?n> 
nefi/>FPj5t % dial) 3nen nit nf RnR-Rnft nit yRm n? 3rnrRe nit aSt i (fn^ 

Rf^m> nff 3 rt.^>. Rn ^ nrsnn n>RnR) nmR nit ^nei vRtni 3fR ^WRt ^ 4tn nn 
Rnrn npn nmn nmeft att i sn^n^-n^ ^ RnK nit ?ff nurm ^ R^tmR n^t Rmr nnr an 
R) ?*Rr yiRn^m n> RRrnnt ^ 3Tf?rR nRm^ nR^ ^ fen? yTRnRR n> ^Ta7 nRt^e 
yn? RmRe nweii mm an i ?nR Rm>< ^ nn^n ew ^nnidn ^ yiRi^i nit nmet 
n^ e^n mmRti n> Rn 4 % nRnR nRR nn Pi<?^i Rm an 1% emn Rnnidn R Rnni nR^t $ ^ 
^tt enew nn dnne n€t R n^ an en^eR, nmR nit ?nR nm y^ft^e RmRe 
nmR # dn ^r ?Taj ferar an nfR nett, yRinRt ?rjtR R nR ^i RRft fcRtn RR?r ^nRe e^n 
T n>nicin gRT y^d nwei n? enr 3 n#, ^n sijRt yn ^n^tnRm Ry dR R nm 3 rRnn>-nR 
SRI n? RarR Rtw nR cit nf att i 

2.8 nrn^yRnRymRn^ajt, dRnn>-nR^?nR^^RR^ i2en«R, 99nitRratRe 
^gne ^jnnR nit wRe R fen? 3nenR n? dnRn Rmr an R RRpn ygft ^t yne 
'RdRini' nn dazmn nR^t nt fen? afR dRt, Rp^ yrRnRm it n^t feRm an, nit ?nRet 
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5)5ft ft feP? 3l1ft5> 5755 5ft 3)f5!RI4)c5 8ft I ?57 3T3>frer ftf 5ft4)R 5>5 fft5T 557 anI 
fftTT5) 12 5555, 99 ft ten? feftfef 5J54lt wfftrT 5)5 ft 5^ aft | URT 57# ftt yfft5T 

anft^-y# 5ft 5J55T ft ft ft ft 5^ aft ] 3rrft55>-y>ft int w^ift 577 ’3t^t nsfr ft) # 
f^T^ral ftft 3?f5 5fft 5754 ft, 575 ft 3TRftfecT ftf vjflft 47# 57,4 4 [ft ft ’TFT ftft eft feTT? 

5jr75lftvjft5ftaft| 

2.9 gftcicft taro ft ftceifecr 5)ft47ft ft fftft an, ^57fen? RugieR 4751 

fft# Ret 5755—#57 ft #ck 5[fft4)I 45 fftMcKl 4)>HI ^57 UI ft) <t> ^ u I ft fen? 375754 57 | jpFffetT?, 
5r«r Rimiefn ft' 5755-5ft57 537 ft 54 373 #! fftnn 551 an i 555 RTRiitfn ft 373#? 55 fft475 
fft)57 3fl5 5755-5ft57 5ft 8 MT? ft fen? 537 fft57 an | 53Tft 4ft 5? 5755-5ft57 18 7454# 
2000 ft) 377574157 575747 ft nft aft | 55$ 10 5754# 2000 # ##ft ft 5Tf5rT g45lft eft 5755 
575ft ft ftftfftci ft# nsr araftcj ftftftcft aft? 37Tft35)~4# (effect argftg 31 feet 4>5ft ft) fen? 
5755 47ftt afl 5? aigftEI 5ft4>75 4>5 feRT 451 ajT | ##ft 5ft fftfecT af^ftST 37fee7 
5)4ft ft) feP? 20 viRcift, 2000 C75> 44 5755 fft5I W an 3^ 37lft34)-5)ft # 37575# 3T54T 
TR^ccfF 51 feci 4>5ft ft fftl? 25 viH4# 2000 <T5) 5)7 5755 #57 457 an | ^fft. 25 5744# 2000 
cf5) ftf^ feffecT agftg ypcT 4# f<? ft, ?57(#? 555 3ft? W1 55) UcffeTT 5# 45 fft#J fft>57 

457 an i ftfen. 5 # g# 557 arafft ft) ftxn # fft# yer ft ft)# 5 £ 44 i 57514ft gi ? 5 if#? 

^4c7*7 5J447 eft 377575 45 47f#f)54 §757 575ft 5ft 37f#7 fft5T5 ft fen? ?75 ft feRP 457 | ?# 
#574. 47^4)54 5ft #54) 4 ^Y5ft, 2000 5ft 5)Tft^rft ft nTHef ^f ?Tlfftef fftn? fft^T 3TRftfecT 
5ft n^ aft i ^fft), is nrft, 2000 5ft ameft «tc>5) atiftlfen 5ft vjtrftl aft, jfFifen? ^Ff ^c5> ft 
arfftn fftwre $ fen? ^ft nmft 5ft ?Tai ft feRn "w 1 (ftfftf neft ft feifeci arjftsi whci ^fri— 
ftftn 5ft FRlfe ^ 5)Tnft 515 yTRf |T? ft, fFffen? YTTfftef 5# fft)5T 557 an, 5?ftfft) cT5 cT5) 
MHetl lll(ft5)'< u l gJKI aifftn fft5K ^ feP? U’Fcjcl fftRfl vjfl ^55 an) | 

3. nerfft fft5 5ffe5)l ft 3nft55)-5)ft ft fW 575ft 55 fft575 5v?ft ft ?5T HTtonT ft 
ft3nfft5)T5 55 555 \3cJT57 an, ftfft5 10 5f55ft, 2000 5ft 57^55 ^557^ ft 5155 3Hft55)-5)ft ft 
5fft^ 55755^5757 ft ?57 yifft5)5^1 ft ftp|[fft5)|5 5ft 5ft4)15 5)5 fft57 an aft5 ?5f 55 Tjft cT5? 
5T?5cr ft | ^ftft 5ft555 fft57 fft 575cT 5T5 5ft 5T55)Tft fti?T?5ft 5ft ^5^5cf 55 5T5ft t 
3ff5 v355 RIRTTeRI ft ft f5ft fft5T5 55 575afa fem an, ?57fen? ftsfl1ft555 57ftft 5ft^ 5f555T 
ffte^el 5ft ft 5755ft | 

4.1 5ftftft ft ?fftcT fft57 an fft 575eT7 1994-98 5ft 3T5fft ft 575fftc1 t I fft ftsft ^?, f5f 
5T5cft ft 557ft ft fft# 5^75 ft ftftfER ft 555^1 5? 57555 ft4w5lft’ 57#HH 55 575571 55 
5fP?5T I #Wnft ft ft5e7 575TfftT 57#wfti 55 3Tlft?I vSTlftt 5)5ft 5ft 3TT5n aft | ?ft |7?, ?57 
575ft ft ftl^ 577afe FFcfftn 5^t ft 57555 an | 
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4.2 




ft ^ ft ^ tr gffqf^ ft> ft ftR 


Rftf fftm an, ^rfen? *r ftftw? n^t i^rft 3TRift3> ft d<^duR ^iftciift w=n 

arra^cf) ^ftt i ^ zr? ftzgdr ftr ftT^T fft giftt ^rh RfRft ftr afrc ft ^rr ftft ft wm 

■nwcftn t?rh gftj ft met fftft?T3> ft ftt rrtztt an i 


4.3 ZT? 'Fm ft fft fRT yiltlcp^ui ft 3TTft?f[ ftf 'dldl^d'MI ftftRT ft ydlcH ftt 3TRTT ftt \3TTcft 

ft1 trftj, fftft n^nein srt fft^ ^n? w^ftt mwH ft 3 ttetr wi ^cm ftftcisd jftneRi ft ?ft w# 

fftzjT ft fft 3RTTEJRR ft TJT^efRR 3RTft 3TTftftf ft TjftmRl ft MReR eR 3TTft?T ft 

^TEfRTr % I ^FT ft^ft A fftdR efRRT Rfftd ft RFTft ftt STlfad cfRft <TTftf fttft ftftt 

3RnerRR ftft^nfcRri 11 

5. an^cf)-^ ft mA ar^ncT^T ft ?Rftd ft tot g®? cra> tr^ct fftn? ft:- 

(i) «tft fftRRIT MIR dtft uTlft e)|ft vjI^IvtI ft >-i vj? 1 c^cl vftfSTRcft ft SRJ^TR eFTR vjTTft ft I 
\r|gM cil'S^I eft 'FFR vjft3TTT^r fftjR *fi?t *6dT ft. ZT? ^ffteft WT ft cfR fttcTT \TOTI % I 

i $<r f cK ;. mt f&R ftterRft arroft ft arjro «fsJ fftror m zr arjror erron 
dftTOdRftfftftni 

IT? TOT ftftTT ft) fttaTRftf 3 TTcF>ft A eRft Wl 3 RJTOT tlfftfftd Rftt TOn v 5 TT TO>dT I 
?ft ftZsfft fT? 3 fR ci]M$lft«P <$fcet>>| ft ftf R 5 ?tcp ftfaRftt ft 50 flfcRTcT ft 3 fRR 
3 TO>ft ftt 3 Tl<*>eH ft feTT? Tfcp detfft^ld 3 TWR ft ^T A 3 TOTRTT vjTT ^WrTT t I 

(ii) «fsj ftRRIT cRJcT cfR^f c^ feH? rff^ vrii^ Rel ^16 Ivj 1 ^T 4lel vd^M c^ 

«Rr«R TOT yTTcTT 13fr? RTFT ^ cRjef cj?f T5TTcff I I ^f? SRFTcT I I 

(iii) 'tMcfl 3TRjftef) ^\ ^ cRJeT cfRrT] |, e^ft) ^T? cf^ ^ftETT \JPR5T cfRTcTT I 

(iv) 'FMcfl WM rfl^T ^ U^TRd cf> sfsf ft^RIT TRTR, MIcT^e^ 3?R ^ ftRFJT 
cRJef cfRdT t I 3fRf ?T^T ^f, >dc;'4dd nfcT ^t \R? W ^cf> vd^M, Wlf 3?R "^Flf 

ftR" WTiff ^ ^ TOTT vjTTcTT t | Re^d ’ft d^nd % I 

(v) gRT TR^d ft^TW HT^d, ^tef^ ^ cf?0 m?cT5 felft^g) eft 

^cfeRT fM€ ^ ^gr vjTF ^TWT t ft) ^fSTR^t 'W ^ TORT 'WT' eft ^rfrTT t I 
^RfeR, R? 3> feR 3TTe?nl e^ ^ ftRRTT WR RTOT cTeftfRTd *T^t ?tdT I 

(vi) RT^RT cfpgft e^ WTft ^ RofftRR RTRnR eft eTT^Tvjf dWft epl yrfTeH 3TTR ^Rft ft 

T^ft ^R ft^n W^TT I ^ ftRft ftcT e^ ^ftaTR^f cRT ^lebd 

ftRnxgT Wdrt 9 

(vii) , HR?fm dWd f^m, HR?ft?T RI^J ftlcl RTTft RRT 3fR WcfR XTRP1 RTR ft (ftf) 
3nftr^cR—^ ygdTcT em 3Td,ftl^T ftRR ft I 
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6. 3TFt «#t R Hf 3TTc??HHI ftHT ft) fH HT #nr #HT uTP? I ^H3T: RFdHd 

PiMcilili vtFT TTHkTT %:— 

(i) #T ft TTv^c^rl Rt3TTTft ft 3FJHN fR HTHcR f PHE? „nR nict Hf ffTTRT PR ft 

antboH nf Wri Rtf# f hi# tfth h# R ft ywH f Tft f i 3im m^ncth 
( nsrr, girf wi 'Rim) vsfr fcp«#if ft HTfHiefTy w# I. f ft fRt wfR hh 
3pj^rmHiTRfM Rtf# f in ht#T f hi® ft mn nft #it 11 

Rt% HT? Wl^f ft #31# f Hlft 3TT TfH# t, HT^, fTTHIT 3TTEITT Hft TPdT 1 1 3im 
?T# f, Hf Hf H?t eRT^ ft HTTHT R6TR Hf fR RRIcTT t1 hR°IT*RT:. Hf fflRt Tim 
WEJf ft 3RI TjyftH ft fen? ^IeW pff %T Wn | 3T?T: fR Hf H>t PPM’ HIpHT 

ytnPlcp p# i 

#t Hf vPIel&i flRt eft Rtf# fTTHU \J4HI J l 3mi Hlf# H% cJfVlf ft fcP? HIT HH>dl 
an I Hf RHH % fcfj 31#! uftjTT# HTet 3PH HTfTHT (ft) 3#HI TMTH fR ft fofl? H§R 
ft I 

3 #^ tpf R h? cpfi | (Re Hif# hit 3it£ir mi)# Rtsnrft 'T«iR'Htt ohhtt httctt 

t H ffl 'HR' Hf I HTRTH HI c# 3TTTTn£Tlf#l ft Rtf# ft ITT Hlf Hf HHm HHTcTT t ffl 
cfrlT HHT PHT3T TRFT TeiFT Rf RRsRTT I I IT# 3lfrlRcJrf, Rtf# R 3T#HI-yif ft 
HTWjR I# # ITT r# ft 3TmTT HT IW HITHT HTII t # # #3TT# fRR Rf m? 
T«IRI cPI tl #cTHI t ft fM ^ m\ # IcTT ^ ^t #3IRft cR 3lRmT4cT: 

pecfR ?JRI It HTTP! WTf^ I 

PXI^cRT cpSRI ft 3ITeTtcp f HRcPcH c^ e<^AJ R R«R #311^131#% 3PP# # 

#[ ^#J°t #t cPH PTI TfcprTf I # ft ft, ffRmi 31#%t # ft HRcPeH HRHT 

ci||c)6lRcp hR % 3fR 50 yffncf 3ft3TR%t ft 31#% # 3RFTTR cR% c#ETR H%t %, 
if R# # T#EfTWRffI HIHT RT TPPfT t | 

(N) Hffpjf (ft% vjTTR HTef) cR gePIT TFJsI f mf H# HTfRI R cpTHI yTTiP# H%t 

% I eFTRTI vjTtR Hleff ^JeH) hR R ## ptdl t, RlR #t R HTH R R 
3TRTjfRrf #JT RlrfT | | HR HIT TjyfRT ft HHTHT UlRf 5 # | | ^Rp, e##f (i) f 

#? Hi? TH^HRR R 3T5TIR vjffRrl (ft% Hf|R HtR) cR ?IeT hR HIT \3M#I HRcfT 
TfrfT t, 3RT: ITlR ^tR HTf#t R #? HR eSMd*! #t ft Hlcft t | HTRcI HJeHI fRRt 

ft WR R 3RmfT #t t I 

(iii) 3TT#cp-Hlf ITTT Rtf# HT ^#IT #t Rf R HIHHjH H#t 3T#P HT HlRcI 
HRf hit 3TRTy 3T5ft£? yftd ltd I % I yaiHd:, HlRd ^Jecp Hf c^ feP? t H ffl 3RH 
^#IT3Tt R Rp? | RRtH, 3TT#HI-Hlf R Rtf# R TTRI cillHlRcp HRR fflHT f 3fR 
pR HTP^ftf HTef Rf«#f # H# Hf ijR HITHHlRt ft | #T? vfllf HlR ^ J ldM R HR 
f Hpyft nit nff ^cifyfRi h# ft 1 Hpyft f 3mft 3iR R '5#n3fi ft 3 thth hit #f 




[HTT III—<a u 5 4] _ <NiH3 : 3 TOi^k u I _____ 

fata fat ffan | 3PT: 3m 3m>mmcT 3lftcJ> imnm fa 3jmfaim WTft fa 31^(1% fat 

fttmnmm>fttt i 

wmm ft n? efatmfatn I fa wra fasft ft mftm mrnel ft fttfttfa ft mnfaci 
Sm ft 3PfmTTm mat 5WR mffa SKft cf) mft if snfatf-mft ft WI fafacl 
famm-fanft fam I ?mrft 3tfcrffam, ftpfi infant ft Tsfr 3famRm mmim |3n an, 
emift UTjldH mimfa fftftpl fa fat (^IMcP? efFPjf ft fa3TTmftt ft mpfa ft 

mat JPTT?) mT we UcfaS an 3ltm fa cftt fat STef Seta) WPS ft mnef ft elF], 
fat aft | 3TTfam-mft SKim fawn nfa WJ ftt# ftt 3fPTfcrr WTft ft feP? mnfaf 
aft 3ftm ?wft ftt 3T^5T n? ^cTT fa <mmftl cfa fan SW nfat t\ fat I fan faftt 

fata/3rmfaT ft SW mmft fa yfam 3TTft s^imm (nST Wf> fa SKm ft ffaffacT 

^TcTH 3Tfta cfR mm SK fam mm) ^ mWT ft WR ft 3nETR^cT gfat fa faf: 

Ufa mmft fa 3pjnfa fat fa mT Wft) I $mi WTef ft fapEPf tPT tePtT 3TWT eTFJ, 

fftmelPTI mfan I 

fafnfa fttftfa ft mgmn mjnm# ft Wf> fam |, 3?ftnn>-m>ft ft WcTcf: fttftfat eft WSf 
cqwifap fttm mrnft wm fttftfa fa ^tra mrnm v3f%rcT fat mnren i 3m nmfft 

srftmm-mft ft cmmftm mftm fas fan t ft 3imffa dim emft fa fam ft fag^ 
W ft efndlfftm nfa WT mft I I 

(iv) 3iftnm-mft mr nmim (ftft nrrft met) ftmftftnscrftfftsftnn mra ft fa, 

eppff. "Wft ft faf" 3pn WPft WTT dT W t, faWeffa eftt farfftrT ^Hsl^eli 
ft wnnftf taT ^ft cm amm *tftt ^tt wptt I i famfa ftftffal ft fa^n t, ^m 

^r?pif (eftft wft cfler) wft cPT W ftft WPT fawn mfad eppft 

e^ ft \j 16M nPTT vjTTcTT t, mTs[ fa WTift fa 'Ene ER vjUcII %, ftt eft 

eie-fawn cpnft fa ft wff mer «m t, 3fa em eftfa fa (3Tamr fa# 3pe) 
wrfa nere eft faftt 3pe wt ft fat mnfa t ftt ?ft ^cfeT fawn fafa mfa fa 
ft "wft ft fam” 3pm wfa mm mnw 11 
n?T ^jm: n? 061 mn erncii # fa 3Tpfan—^mft ft 3mft rnfaf fa cjcHi ft enrft 

mrft pt?m ft fa t. erfa mfaf mfa ft 3mft wm ftmrnm nwft nn srrftn 

wm pn ■ffa 1 m? mwrpen ft fat fat # 1 fa nn enfan mfa nfa faftt 
vji6ivji ft fa fawn term mnw %, wft y*neH ft fan E^e nn enftm nfa fat 

^16Ivj 1 ft t||c;^e<p faiil \JlldT # 3fR vrf^lvn—ftnEff m Wlfaf—ftfat Udleld ft fan 

nem ft fftftt 3pn mm mn emftm mfaf mfa wnm ft ^jcTer fawn famr mnw # 1 

(v) snftmm-mft ski ftmft mrftm fatfa n^ nio mo fao ft fasmn ffaft fa 
ymgm mem m^cr mftfftm mfa 1 1 famfa em^mm (i) ft we fftmr mrni t, manrn’ fa 
mm' ft mftft faen mnft men m^wd ndci fttm mm sntiiRci # 1 
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(Vi) m? I fch vjT^TvjT cffto T TFReI if toj'PSm cfto tom mto m> ^ toer»: u l 

■gHFT-^ ml mW to?1 \jto> mm ^ totet cf> ^Icpc-H cf>T 

tot 3T1ETR m to ^T^Efr 3TTtom —to cf?[ SUqfrff ml Rntf wto?! ^YT5T? HPTT vHT 
mmcn 11 miFT-nm chi nto tom mnm 3T^T toim HCTT ^ Wn ^ to ^ 
epl^41 met % 1 ym u l— W% T^m Rh^ vjiiA ^cj fc|'i9 u 'S T i ytoni MK - +I tol ^ ^fTT 
mY5 ift 3f'd|t||\;u| «i^l tol yf[ U<ii41*1 uisi^l cfr uftmto chi 4 miff yRcIcfa cTT 
t I 3Icr:, to ctf^ mT^T m£t I to yHT^I-tr^ 3 tofe ml tomto m?T5t cfr 
tote mT to 3TTETR tot HHT vjTT^ [ 

m?T m? mHm Uraf 3 ^) t to mm 3TTtom-to utetot cj> 50 yfrRld mil m? m? m^ 
f^YHJT OTK cFTT^ mi mto | to Wf # mtot ^ to rpr ijv^efjYq 
UHM-rra TR snivel to mT HFt ^tol t I 

(Vii) ms t to mtotm toiE?m torn mm mrtotm itotm nVcrcmntt to ^ tomm-to 

m> n^rn mi mmto tom I i mf mhi tot t to fftom-i xfr^H toRi w ^ fw 
TRS^ fchitl Slip's ^ Tito Pttoch ^ Rto m? mBT % to ettoftot mim ^ to chi 
ijcfeTfift Win uRcifficl tot «hY 'Hcpcfl, m? toto if vrf^lvrl cflto m> tom W*Jc-ch 
toltRfl mto 'FFFJ tol^cfr—if)4 efr q|c| ml £2JR £[ ?J3 TfchcH ^ I 

tonto totot ^ to tom %, wtftto a?R srtoTW ^nto t 

f^ 3ntoj-TIF4 -$ ^Tct <&\ T^I^frr Tl Hto ^ 3PT^ v5T^Tvrr c^ ^ 

^frto emr to I cf>^TT fch v3Hcfi toRi ^ito Hto fto 
^ ^kit. c^ cfTRTH ^rHcf?[ tor?rtoii ^ y^i ^ ^hit ttwi, tofeh tel 
i?H.vrr.3IR cf?[ ^flY ^ vierl^ fto TO! t I cT22J | f% H cf[ 

HRto fte afR h # HRto Yfto totot % te c^ cicfl to t 

te f^> u'tiRid yuncll tk 3Tcpi^q ^ aisicn trsIh A 

#tM 5M f^I? ^ cTcfl c[Tt *FTTRT cf^TT ft I 

7.1 3ltoh-^ ^1 ^Icn fto t f^j ^ ^ HTHcTf te ^Tfte ^ cfR TI^>, cHtifch 

^ mi *rr cm w wrfr, 98 3 cf?r 3Fito totjfr sttt to ^ mm m i to 
ygei 'tyce fto mm % e^[ mitm mto mm tom % rfto cj?[ ^ zr? ftomff 

'W^l tot % i ^ to$ mto mcl efr fem 3 t?ft— sicim sfR f I 

ftolY—f%to, cp|4^crl ^mY epydl, mYTT Pl^MH mYHT 3fR ct?3T ^i|K efto ^rT^ mr4 'JlSlulciK 
to m? f I mto ton % #tot mm mme ton mm I f?h to to 3 ifto to totot 
'snjto m? to M stt i m? tomm mmn ^toci t f% mm tomm to ml tei 

mlt mtor rnimtot m# stt. tow? mm grm mto mftofto nfteto ^ anjmm mfto 
mmrnrn to? m? $ i m? ^ tortom t f% toto 3ifto tom totot ^ tom ntotot ^ 
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sjftft f^T? uTlft ft 3?R ?^T Ucf)K fefj# R? 3TMR ef>T vleel'isl R# fftRT WfT t I ftftTTfft) MScrl W 

fftHn rtt t fft> yRcfreR rt 31tejr ru craf ft r# ^bt t afr? ^T*fr ^reUlcff Rt 3r^r ur? 

RTHRTftt aft| 

7.2 vR jcW ft> aricftcfj ft 71? 37Rtq eFflft R1 ^ Weft R^f t fft> RRcI ft RTTR cftf ?cR7 

I I OTf^raT^xrf Rft 7f? vjfeelRgd feffrT % 1% R? mxqRfdl, rWarffT aftx vjc^sNI eft 'ffM 
W4 epftRT I l 1 ? Ul%fj^l ft^ft t?R.vjf.3IR. ’^Id'd ft) sp?T WR) R>T R#R RRdl % fft) 

ticcR R77U ft) feT? H3rti£»f 3TIRT7T cf)T rT«J RTR RTft ft) fen? fftnftt RTRiR)! eftt R# 
^fftRTT i" ?u RRet 3 Rftt 3TR7TR ^sn 11 ?h RRef Rft shRr RRft Rieft ft# Rftft 
anffTerR^ RfftRaifcRi w# I fft> feTReft «pr°t ^enfftw M=sftfti aft? RRMd 3rf^Rjf^icT wft ft 
TJ^rmT^f ^ ETR^cf^T f^TT WE? I 

8.1 rrr ftr? r? fftrftw 3ft ft. W RRftr # R> ^Rtr wf^r ^RR 'EjRRi ft> 
TTRft ft 3fR ?R5f ERR fel? Rtlft ft) 3HETR RR R? yif^Rq 3H^)cJeh-R>ft (ft^nft Sjfft #leKH 
felfftft^)^T31«nftcRr^^Rmt I 

8.2 ?R7 aflftRT Cfft T?ef) yfft HHftfif <hefeF<xf) W RfRlTeTTf cfft ?Rf eftt vJRtft) 

ft) 3TgqieR <ftf 7JRR7 ^ RR ft RRdcT R)R ftt RR?ftt I 

8.3 ^fft), wjraieTO 1TRT aiR/RcR «T?T^ Rf RRR-ftWl ft) fttcTR ftt ?R RR 

RTURR efTRd wft feH? W dftf STT, ^ffteP? 3T^qiePf sg^TT ft^ft ^PRJ ^TPdpflil ^rcf 
RrRTeRi fftefsf w m sT^ftrer f%7n wn? i us ^exft^cftRf % fft> tj? fftcf«f ?mftf 

3fR "ft fft)ftf !4cf)R cjft ellM'icil^l ft) WI *Tftf 917, «jfecf) fttftf nsft eTNT 3mft Urecti'! ftft ftcj fefft 
^^RTf ^ cf)f 'i°l 917 I 


9. ^T^TRet 


^ 3TTcftcn ft !Jlf?ftlRR 


eft ^n? 77? 37icT¥W fogrft r# ftm % fft> w?n3T ft? Traieiftf ^ fen? jrejes> ftwR eftr 
rRrftncT wft ^ fen? ^? f\ 3TTft eftt^ cfnftmft Tfjft | Tjfft 3M?7Jc1> ?> 3fR Tlfft 77R tfjftt 

cnrieft ft *mft mm m cff?ft ft> fen? y^M/3i«nft^T to ftten t. ?^t rr^ 

R 37(ft fftRR fft)RT wr RRTTT t | 

TR. W, 3T«q^ 

[ fft?m/3/4/3Rr«nnir/i 43/99 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 


New Delhi, the 28th March, 2000 
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Case No. TAMP/79/99-CPT 


M/s. Shruti Steels Limited ... Applicant 

V/s 

The Calcutta Port Trust . _. Respondent 


ORDER 

( Passed on this 15th day of March 2000 ) 


This case relates to an application filed by the Applicant-Firm 
(M/s. Shruti Steels Limited of Calcutta) for ordering a 50% refund to it of the 
berth hire charges collected from it by the Calcutta Port Trust (CPT) for the 
ships broken by it during 1994-97. 

2. The facts of the case in brief are as follows: 

2.1. The Applicant-Firm (M/s. Shruti Steels Limited) was registered as 
a Ship-Breaking Company in Calcutta. It was carrying on this business at the 
CPT. The case relates in particular to 8 ships broken by it at the CPT during 
1994-97. In accordance with their established practice, in each of these 8 
cases, the CPT charged (full) berth hire with reference to the certified GRT of 
the vessel concerned for the entire period of ship-breaking. In every case, 
there were detailed discussions between the CPT and the Applicant-Firm about 
the procedures/notified Scale of Rates/charges/ etc., issue of minutes of these 
discussions, conclusion of specific Agreements about the place of 
activity/period of activity/rates to be levied/etc., and detailed billing of charges. 

2.2. In accordance with the established practice of the CPT, and 
following the detailed procedure described above, the Applicant-Firm had 
carried on its ship-breaking business at the CPT during 1994-97. There was no 
protest from it either about the procedures adopted or about the facilities 
provided or (even) about the rates applied. After the breaking of the eighth ship 
in reference in 1997, the Applicant-Firm had apparently wound up this business 
at the CPT. 

2.3. Thereafter, in January 99, the Applicant-Firm approached the 
Ministry of Surface Transport (MOST) with a request for waiver of berth hire 
charges and issue of instructions under Section 54 of the Major Port Trusts Act 
(1963) to the CPT. This application was disposed off by the MOST with the 
following observations: 

" .. the rates fixed for berth hire charges by the Calcutta Port Trust 

(CPT), since have the approval of the Government of India, will 
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remain as it is. However, the firm may either approach the CPT to 

refer the matter to Tariff Authority for Major Ports (TAMP) . ; or, 

the firm may themselves approach the TAMP for getting 
redressal." 

2.4. Aggrieved by this response of the MOST, the Appiicant-Firm 
thereafter filed a writ petition in the High Court of Calcutta on the ground that, 
under Section 54 of the Major Port Trusts Act, it was the Central Government 
that had the power to amend and/or modify the Scale of Rates and no other 
Authority (including the Tariff Authority for Major Ports) had the power to do so. 

2.5. In the writ petition, the Union of India raised a preliminary 
objection that since the petitioner had not approached the Tariff Authority for 
Major Ports, the writ petition should be deemed to be premature. 

2.6. This preliminary objection of the Union of India was upheld by the 
High Court of Calcutta; and, the writ petition was disposed off by it with a 
direction to this Authority to treat the writ petition as a representation and 
dispose it off within a period of 8 weeks from the date of communication of the 
order by passing a reasoned order thereon after giving, with due notice to all 
the parties, an opportunity of hearing. 

2.7. As directed by the High Court of Calcutta, the Applicant-Firm’s 
representation was registered as a tariff case. It was processed in accordance 
with the procedures established by the Authority and strictly with reference to 
its .Transaction of Business Regulations. The Applicant-Firm objected to the 
process of consultations (with interested parties/groups) commenced by the 
Authority. The Applicant-Firm (acting through its Director Shri. S.K. Jain) 
wanted this case to be treated as a dispute only between itself and the CPT. 
This contention of the Applicant-Firm was not accepted for the reason, that we 
had treated this as a regular case registered with this Authority for being 
processed in accordance with its Regulations. In our understanding, the 
Hon’ble High Court had directed this Authority to deal with this case in the 
context of the objection that all available forums had not been exhausted before 
approaching the High Court. Accordingly, we took up this case as a regular 
case registered with us and not as a case remitted by the High Court with any 
special directions about the parties, procedures, etc. Upon being explained 
these details, this position was accepted by the Applicant-Firm. 

2.8. Even as these processes were in progress, the Applicant-Firm 
made a request for postponement of the joint hearing fixed by us at the CPT on 
12 November 99 on the ground that more time was needed to study the 
‘comments’ received from different parties as also for involving some others 
who had not been addressed by the Authority. This request was accepted. 
The hearing slated for 12 November 99 was adjourned. Copies of all 
comments received were given to the Applicant-Firm by way of feedback 
information. Also, the ‘other parties’ identified by the Applicant-Firm were given 
notice to give comments and participate, if possible, in the joint hearing to be 
held later. 
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2.9. Action as described in the preceding paragraph was bound to 

involve time thereby making it impossible for this Authority to dispose of the 
petition within the time limit fixed by the High Court. A request was, therefore, 
made to the High Court to extend the time limit. The High Court considered the 
request and extended the time limit by 8 weeks. This extended time limit 
expired around 18 January 2000. But, at the joint hearing in the CPT on 10 
January 2000, the two parties to the case - viz., the CPT and the Applicant- 
Firm - wanted time to file written submissions. This request was accepted. 
The CPT was given time til! 20 January 2000 to file its written submissions; 
and, the Applicant-Firm was given time till 25 January 2000 to file its response 
thereto. Since no written submissions were received by 25 January 2000, it 
was decided to wait for some more time. Since nothing had been heard from 
either party even during this extended period, the case was taken up for final 
consideration by the Authority on the basis of the information available, in the 
meanwhile, the Authority’s meeting on 4 February 2000 was held without any 
chance for this case being included in the agenda. Since the meeting on 15 
March 2000 was the meeting next to that, this case was taken up in that 
meeting for final consideration. (The written submissions received from both 
sides long after expire of the time limit agreed upon were not taken into account 
as the case had by then been presented for final consideration by the 
Authority,) 

3. Although, in the writ petition, the Applicant-Firm had questioned 

the jurisdiction of this Authority to consider this case, at the time of the joint 
hearing on 10 January 2000, the Applicant-Firm’s Senior Counsel accepted the 
jurisdiction of this Authority and expressly submitted to it. He conceded that, 
since the Union of India recognised the TAMP as the appropriate forum and 
since the High Court had gone along with that contention, there could be no 
jurisdictional problems at all. 

4.1. It was pointed out by the CPT that the case pertained to the 
period 1994-98. That being so, any modification of charges in this case would 
make it a case of ‘retrospective’ revision. The TAMP was expected to order 
revisions only prospectively. That being so, there could be no meaningful 
intervention in this case. 

4.2. Even though the CPT did not press this point as a preliminary 
objection to bar further proceedings, it will be necessary to deal with this issue 
specifically here in view of its substantive significance. It will also be relevant 
here to note that the Managing Director of the Indian Ports Association, 
responding on behalf of all the Port Trusts, had also raised the same point. 

4.3. It is true that ordinarily the orders of this Authority are expected to 
have prospective operation. But, we have been advised by the MOST, on the 
strength of a legal advice given by the Ministry of Law, that, in extraordinary 
circumstances, the Authority can give retrospective operation to its orders. 
What is relevant for consideration in this context is whether there are any such 
extraordinary circumstances governing this case. 
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5. The Applicant-Firm has advanced seven main arguments in 
support of his representation: 

(i) . Berth hire charge is levied with reference to the registered 

GRT of the vessel to be broken. In ship-breaking, GRT cannot be 
constant; it progressively declines. It will be illogical, therefore, to 
estimate berth hire charges with reference to a constant GRT 
figure. 

It has, nevertheless, to be recognised that decline in the 
GRT figure cannot be estimated every day. That being so, from a 
practical point of view, an average figure of 50% of the registered 
GRT can be adopted as a reasonable basis for calculation. 

(ii) . For levy of berth hire, a ship to be broken is equated with 

an ocean-going vessel in the sense that the same rate is charged. 
This is absurd. 

(Hi). The CRT charges very high rates when it does not provide 

any facilities at all. 

(iv) . The CPT levies berth hire charge, wharfage, and ground 

rent in the course of a ship-breaking operation. In other words, 
the vessel in reference is treated at the same time as a ship, as a 
cargo, and as material ‘other than cargo’. This is totally 
untenable. 

(v) . As can be seen from the Survey Report of an Expert (M/s. 

Norman, Stewart & Co. Pvt. Limited), produced by the Applicant- 
Firm, GRT represents ‘space’ and not ‘weight’. It will, therefore, 
be illogical to levy berth hire charge with reference to the constant 
figure of weight. 

(vi) . In a case of ship-breaking, the Certificate of Registration 

will be cancelled before commencement of the dismantling 
operation. That being so, how can the GRT of the vessel be 
assessed at all? 

(vii) . The Shipping Corporation of India, the Indian National 

Shipowners’ Association, and (even) the Indian Ports Association 
have all endorsed the Applicant-Firm’s proposition. 

6. Before proceeding further, it will be necessary to deal with these 
issues. They can be disposed of seriatim as under: 

(i). The practice of calculating, with reference to the registered 

GRT of the vessel, the berth hire charge leviable in such cases 
has been in vogue at the CPT since very long. The other major 
port which caters to ship-breaking activity (viz., the Mumbai Port 
Trust) also follows the same practice. The CPT has not done 
anything new in this case. 
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The GRT of the broken ship may be declining; but, its base 
remains the same. In other words, it continues to occupy the 
same length of the berth. Consequently, the berth will not be 
available for any other use. What will be relevant, therefore, will 
be the ‘opportunity cost’ of the berth. 

Had the berth been available, the CPT could have used it 
to bring in other ships. It is possible that other vessels (even) of 
greater GRT may have arrived to yield higher revenue earnings. 

The Applicant-Firm has urged (in Ground III of the Writ 
Petition) that GRT represents 1 space’ and not ‘weight’. This 
argument, perhaps, inadvertently reinforces the CPT claim about 
the broken ship occupying the same length of space. This apart, 
the CPT has sought to expose the fallacy of the Applicant-Firm’s 
contention with the argument that, if GRT is to signify a covered 
space, then, removal only of the ship’s roof must reduce the GRT 
to zero! 

In the light of what has been stated above, the practice of 
adopting a constant GRT figure for calculation purposes cannot 
be said to be erroneous. In any case, reckoning with a series of 
varying figures may not be a practicable proposition. And, there 
is no rational basis in adopting a figure of 50% of the GRT; it can 
only be seen to be ad hoc and arbitrary. 

The comparison of a ship (to be broken) with an ocean¬ 
going vessel cannot be said to be very relevant. The charge to 
be levied is for berth hire which is separately notified in the Scale 
of Rates. What is relevant, therefore, is occupancy of the berth. 
Since, as explained in (i) above, the bottom of the ship (to be 
broken) continues to occupy the (whole) berth thereby rendering it 
unavailable for berthing other ships, there is nothing absurd about 
the charge levied. 

The Applicant-Firm’s complaint about the CPT charging 
very high rates even when it gives no facilities appears to be an 
afterthought. Firstly, the charge is for a berth and not for facilities. 
Secondly, the Applicant-Firm did business with the CPT in full 
knowledge of the terms and conditions applicable. There was no 
demur from its side about the payments to be made. There was 
no protest from its side about lack of facilities. It cannot, 
therefore, be allowed suddenly now to come up with various 
objections. 

It is noteworthy in this connection that, in each case of 
ship-breaking, the CPT held detailed discussions with the 
Applicant-Firm about the levy of berth charges, in accordance 
with the prevailing Scale of Rates. Furthermore, formal 
Agreements specifying clearly the Terms and Conditions of the 
operation (especially about application of berth hire charges with 
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reference to the certified GRT of the vessel) were concluded 
between the two parties in respect of every ship to be broken. 
The Applicant-Firm was free to raise any objection at the time of 
conclusion of such Agreements; or, better still, the Applicant-Firm 
need not have entered into any such Agreement at all. Having 
gone ahead with conclusion of such Agreements, without any 
trace of protest/ objection, {and, even made advance payments 
as stipulated therein) it cannot at this stage be allowed to re-open 
such basic issues. The principle of estoppel must be held to be 
operative in this case. 

As has been contended by the CPT in their arguments at 
the joint hearing, the Applicant-Firm apparently did not wish to 
annoy the CPT while doing business with it. Now that the 
Applicant-Firm has given up the business, it has come up with a 
purely speculative demand for refunds in an attempt to make 
undue gains. 

(iv) . The Applicant-Firm’s argument about the ship (to be 

broken) being treated simultaneously as a vessel, as a cargo, and 
as a material ‘other than cargo’ appears to be an attempt to 
sensationalise an otherwise routine sequence of activity. As has 
been explained by the CPT, when the ship (to be broken) 
occupies the berth, it is treated as a ship for the purpose of levy of 
berth hire charge; when the broken material is placed on the 
wharf, it is treated as cargo for the purpose of levy of wharfage; 
and, when the broken (or, any other) material occupies any other 
part of the port, it is treated as material ‘other than cargo’ for the 
purpose of levy of ground rent. 

Here, again, the Applicant-Firm has compared its case with 
an ocean-going vessel to allege discrimination against it in the 
matter of levy of charges. This is not factually correct. Any 
vessel occupying the berth is charged for berth hire; any vessel 
using the wharf for cargo operation is charged with wharfage; 
and, any vessel occupying other space at the port for purposes of 
vessel-related or cargo-related operations is charged ground rent. 

(v) . Production by the Applicant-Firm of a Survey Report by 

M/s. Norman and Stewart & Co. Pvt. Limited does not appear to 
be very relevant. As has been explained in (i) above, the 
quibbling about ‘space’ and ‘weight’ is misconceived. 

(vi) . It is true that in a case of ship-breaking, the Certificate of 

Registration will be cancelled before commencement of the 
dismantling operation. But, the Applicant-Firm’s objection about 
there being no basis thereafter for estimation of the ship’s GRT 
can only be seen to be a rigid technicality. The requirement 
about prior cancellation of the Certificate is a legal stipulation to 
guard against other eventualities. Nothing extraordinary happens 
between cancellation of the Certificate and commencement of the 
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dismantling operations to drastically alter the GRT of the ship in 
reference. There is, therefore, no reason why the entry in the 
Certificate cannot form a valid basis for assessment of the GRT of 
the ship in reference. 

It is relevant here to recognise that, when the Applicant- 
Firm proposes levy of berth hire charges @ 50% of the GRT, the 
Applicant-Firm itself chooses to rely on the cancelled Certificate 
of Registration! 

(vii). It is true that the Shipping Corporation of India (SCI) and 

the Indian National Shipowners’ Association (INSA) have 
endorsed the Applicant-Firm’s proposition. It is not true that the 
Indian Ports, Association (IPA) has endorsed it; the Managing 
Director of the IPA has only stated that the TAMP cannot alter the 
rates retrospectively; if at all, it can keep the Applicant-Firm’s 
contention in view while fixing tariffs for ship-breaking in future. 

As has been agued by the CPT, the SCI and the INSA are 
interested parties in the sense that acceptance of the Applicant- 
Firm’s contention will have a favourable monetary impact when 
they get to scrapping their vessels in future. To say that their 
views cannot be relied upon in this context does not amount to 
questioning their credentials as lamented on behalf of M/s. MJR 
Steels. What is of significance is the fact that neither the SCI nor 
the INSA has advanced any arguments that irrefutably question 
the system in vogue or demolish the logic advocated by the CPT 
in support of its stance. 

7.1. The Applicant-Firm has claimed that it could not file this case 
earlier as it came to know about the defective levy of charges only upon receipt 
of the provisional statement of accounts in February 98. An examination of the 
records will show that, as has been explained earlier, this is not a factually 
accurate statement. Details are established by the CPT separately for each 
ship to be broken. Discussions are held, minutes are drawn up, Agreements 
are concluded, and accounts are settled vessel-wise. In this case, as 
explained by the CPT, a consolidated final account statement was sent ‘on 
request’. In this backdrop, it is difficult to believe that the Applicant-Firm was 
not aware earlier of the details, especially when advance payments were made 
by it in accordance with the calculations shown in the Agreements. It is also 
noteworthy that the consolidated final accounts statement gives only details of 
calculations and not any new basis therefor. The basis of calculation, as 
explained earlier, had remained the same over the years and was well-known 
to all concerned. 

7.2. In the light of what has been stated above, it cannot reasonably 
be alleged that there has been miscarriage of justice in this case. It has been 
the Authority’s stated position that it will function with transparency, impartiality, 
and objectivity. That being so, the Authority will like to endorse the plea of M/s. 
MJR Steels that ‘the mere fact of a substantial implication for a Port Trust shall 
not bar a petition seeking justice’. There has been no injustice in this case. 
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And, there are no extraordinary circumstances governing this case to warrant 
retrospective alteration of well-established practices and duly notified rates. 

8.1. In the backdrop of the analysis given above, with reference to the 
totality of information collected during the processing of this case, and based 
on a collective application of mind, the Authority rejects the representation of 
the Applicant-Firm (M/s. Shruti Steels Limited). 

8.2. A copy of this Order shall be submitted to the Hon’ble High Court 
of Calcutta by way of reporting compliance of its direction to this Authority. 

8.3. Since it has not been possible for us to conclude these 
proceedings even within the extended time limit allowed by the High Court, 
while reporting compliance, the Hon’ble High Court may be requested to 
condone the delay. It is relevant here to point out that the delay was not on 
account of any casualness on our part but, on account of time taken by the two 
parties to give their responses. 

9. In the light of the basic soundness of the pricing system adopted 

in this matter, it does not appear to be necessary for this Authority to take any 
further action suo motu to rationalise tariff setting for ship-breaking operations. 
This subject can be taken up for further consideration, if necessary, if and when 
any proposal/representation is received for a change in the system on a 
prospective basis. 


S SAT HYAM. Chairman 
|Advt /III/IV/E.xty/ 14 . 1 / 99 ] 
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